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and materials grown, reprocessed, reused, 
produced, or manufactured in the United 
States. 

‘‘(c) APPLICABILITY.—The authority of the 
Secretary to waive the application of a do-
mestic source or content requirements under 
subsection (a) applies to the procurement of 
items for which the Secretary of Defense de-
termines that— 

‘‘(1) application of the requirement would 
impede the reciprocal procurement of de-
fense items under a Declaration of Principles 
with the United States; and 

‘‘(2) such country does not discriminate 
against defense items produced in the United 
States to a greater degree than the United 
States discriminates against defense items 
produced in that country. 

‘‘(d) LIMITATION ON DELEGATION.—The au-
thority of the Secretary to waive the appli-
cation of domestic source or content require-
ments under subsection (a) may not be dele-
gated to any officer or employee other than 
the Under Secretary of Defense for Acquisi-
tion, Technology and Logistics. 

‘‘(e) CONSULTATIONS.—The Secretary may 
grant a waiver of the application of a domes-
tic source or content requirement under sub-
section (a) only after consultation with the 
United States Trade Representative, the Sec-
retary of Commerce, and the Secretary of 
State. 

‘‘(f) LAWS NOT WAIVABLE.—The Secretary 
of Defense may not exercise the authority 
under subsection (a) to waive any domestic 
source or content requirement contained in 
any of the following laws: 

‘‘(1) The Small Business Act (15 U.S.C. 631 
et seq.). 

‘‘(2) The Javits-Wagner-O’Day Act (41 
U.S.C. 46 et seq.). 

‘‘(3) Sections 7309 and 7310 of this title. 
‘‘(4) Section 2533a of this title. 
‘‘(g) RELATIONSHIP TO OTHER WAIVER AU-

THORITY.—The authority under subsection 
(a) to waive a domestic source requirement 
or domestic content requirement is in addi-
tion to any other authority to waive such re-
quirement. 

‘‘(h) CONSTRUCTION WITH RESPECT TO LATER 
ENACTED LAWS.—This section may not be 
construed as being inapplicable to a domes-
tic source requirement or domestic content 
requirement that is set forth in a law en-
acted after the enactment of this section 
solely on the basis of the later enactment. 

‘‘(i) DECLARATION OF PRINCIPLES.—(1) In 
this section, the term ‘Declaration of Prin-
ciples’ means a written understanding (in-
cluding any Statement of Principles) be-
tween the Department of Defense and its 
counterpart in a foreign country signifying a 
cooperative relationship between the Depart-
ment and its counterpart to standardize or 
make interoperable defense equipment used 
by the armed forces and the armed forces of 
the foreign country across a broad spectrum 
of defense activities, including— 

‘‘(A) harmonization of military require-
ments and acquisition processes; 

‘‘(B) security of supply; 
‘‘(C) export procedures; 
‘‘(D) security of information; 
‘‘(E) ownership and corporate governance; 
‘‘(F) research and development; 
‘‘(G) flow of technical information; and 
‘‘(H) defense trade. 
‘‘(2) A Declaration of Principles is under-

pinned by a memorandum of understanding 
or other agreement providing for the recip-
rocal procurement of defense items between 
the United States and the foreign country 
concerned without unfair discrimination in 
accordance with section 2531 of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat-
ing to section 2539b the following new item: 

‘‘2539c. Waiver of domestic source or content 
requirements.’’. 

SEC. 843. CONSISTENCY WITH UNITED STATES 
OBLIGATIONS UNDER TRADE 
AGREEMENTS. 

No provision of this Act or any amendment 
made by this Act shall apply to a procure-
ment by or for the Department of Defense to 
the extent that the Secretary of Defense, in 
consultation with the Secretary of Com-
merce, the United States Trade Representa-
tive, and the Secretary of State, determines 
that it is inconsistent with United States ob-
ligations under a trade agreement. 

SA 3462. Mr. HARKIN (for himself 
and Mr. HATCH) proposed an amend-
ment to amendment SA 3225 proposed 
by Mr. DURBIN to the bill S. 2400, to au-
thorize appropriations for fiscal year 
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; as follows: 

In lieu of the matter proposed to be in-
serted, insert the following: 
SEC. 717. SENSE OF THE SENATE CONCERNING 

SERIOUS ADVERSE EVENT REPORTS. 
(a) DEFINITION.—In this section, the term 

‘‘dietary supplement’’ has the same meaning 
given the term in section 201(ff) of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321(ff)). 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Food and Drug Administration 
should make it a priority to fully and effec-
tively implement the Dietary Supplement 
Health and Education Act of 1994 (Public 
Law 103–417, 21 U.S.C. 321 note), including 
taking appropriate enforcement action 
against unsafe dietary supplements; 

(2) not more than 180 days after the date of 
enactment of this section, the Department of 
Health and Human Services should develop a 
plan for mandatory reporting of serious ad-
verse events occurring as the result of the 
ingestion of any dietary supplement or over- 
the-counter drug and provide that plan for 
review and consideration by Congress; and 

(3) adequate resources should be made 
available for the effective oversight of die-
tary supplements and for sound scientific re-
search on dietary supplements. 

SA 3463. Mr. DURBIN proposed an 
amendment to amendment SA 3225 pro-
posed by Mr. DURBIN to the bill S. 2400, 
to authorize appropriations for fiscal 
year 2005 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre-
scribe personnel strengths for such fis-
cal year for the Armed Services, and 
for other purposes; as follows: 

At the end of the amendment, insert the 
following: 

(d) This section becomes effective upon en-
actment. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KYL. Mr. President, I ask unani-

mous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Monday, June 21, 2004 at 10:30 a.m. 
to hold a hearing on Nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. KYL. Mr. President, I ask unani-

mous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Monday, June 21, 2004 at 3 p.m. to 
hold a hearing on Nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. DAYTON. Madam President, I 
ask unanimous consent that floor 
privileges for the purposes of dis-
cussing my amendment be given to my 
aide, Walter Zampella. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Madam President, I 
ask unanimous consent that Eileen 
Mozinski of my staff be granted the 
privilege of the floor for the duration 
of today’s debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Nebraska. Madam 
President, I ask unanimous consent 
that Russell Ponder, a legislative fel-
low in my office, be granted floor privi-
leges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

40TH ANNIVERSARY OF PASSAGE 
OF THE CIVIL RIGHTS ACT OF 1964 

40TH ANNIVERSARY OF JUNE 21, 
1964 

Mr. KYL. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 385 and S. Res. 386, 
which were submitted earlier today. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the res-
olutions by title, en bloc. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 385) recognizing and 
honoring the 40th anniversary of congres-
sional passage of the Civil Rights Act of 1964. 

A resolution (S. Res. 386) recognizing the 
40th anniversary of June 21, 1964, the day 
civil rights organizers Andrew Goodman, 
James Chaney, and Michael Schwerner gave 
their lives in the struggle to guarantee the 
right to vote for every citizen of the United 
States, and encouraging all Americans to ob-
serve the anniversary of the deaths of the 3 
men by committing themselves to ensuring 
equal rights, equal opportunities, and equal 
justice for all people. 

There being no objection, the Senate 
proceeded to consider the resolutions. 

Mr. KYL. Madam President, I ask 
unanimous consent that the resolu-
tions be agreed to, the preambles be 
agreed to, the motions to reconsider be 
laid upon the table, all en bloc, and 
that any statements relating to the 
resolutions be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 385 and S. 
Res. 386) were agreed to. 
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